
Th e Whistleblower Act, enacted by the Washington State Legislature in 1982 and amended in 1999 and 2008, 
provides an avenue for state employees to report suspected improper governmental action (Chapter 42.40 RCW).

Th e Legislative intent is to encourage state employees to report improper governmental actions. Th e law makes 
retaliation against people who fi le whistleblower assertions unlawful and authorizes remedies should it occur.

Th e State Auditor’s Offi  ce investigates and reports assertions of improper governmental action. Th e Human Rights 
Commission investigates asserted retaliatory actions. Th e procedures are diff erent for assertions that are brought 
against judicial offi  cers of the Supreme Court and the Court of Appeals (see Question 14).

Improper governmental action (RCW 42.40.020(5)(a)), is defi ned as any action by an employee undertaken in the 
performance of the employee’s offi  cial duties which:

• Is a gross waste of public funds or resources.

• Is in violation of federal or state law or rule, if the violation is not merely technical or of a minimum nature.

• Is of substantial and specifi c danger to the public health or safety.

• Is gross mismanagement.

• Prevents dissemination of scientifi c opinion or alters technical fi ndings.

Improper governmental action must be provided to the State Auditor or a state agency designee within one year 
aft er the occurrence of the action (RCW 42.40.040(1)(a)).

Any current Washington state employee may report a suspected improper governmental action. Th is includes 
temporary employees, classifi ed and exempt civil service employees and elected offi  cials (RCW 42.40.020(2) and 
(8)).

A Whistleblower is defi ned as:

• An employee who reports in good faith to the State Auditor’s Offi  ce or another public offi  cial.

• An employee who is perceived by the employer as reporting, whether they did or not. 
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1. What is the Whistleblower Program?

2. What is improper governmental action?

4. Who can file a whistleblower assertion?

3. Is there a specific timeframe in which to report improper governmental 
actions?
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Under certain circumstances, a whistleblower can report improper governmental actions involving local 
government to the State Auditor’s Offi  ce.

Th e Local Government Whistleblower Act (Chapter 42.41 RCW) requires each local government to have a policy 
in place that establishes an appropriate person to receive and investigate reports of improper governmental action. 
If the local government has failed to follow state law by not establishing a whistleblower policy, the whistleblower 
can submit a report to the county prosecutor’s offi  ce. If the local government hasn’t established a policy and 
if an employee of the county prosecutor’s offi  ce is named as the subject of improper governmental action, the 
whistleblower may fi le a report with the State Auditor’s Offi  ce (RCW 42.41.030(6)).

Local government employees can submit concerns to the State Auditor’s Citizen Hotline at (866) 902-3900 or on 
the State Auditor’s website at www.sao.wa.gov.

No. Contractors and their employees are not included in the State Employee Whistleblower Act.

However, contractors’ employees may report concerns about the handling of public funds to the State Auditor’s 
Citizen Hotline at (866) 902-3900 or on the State Auditor’s website at www.sao.wa.gov. Th ese concerns may be 
addressed as part of the Offi  ce’s audit process.

No. State employees may fi le whistleblower assertions relating to possible improper action at any state agency.
Whistleblowers must fi le assertions in good faith.

• RCW 42.40.020(3) states that an employee cannot knowingly report false, malicious or frivolous information, 
recklessly disregard the truth or omit relevant information in order to report in good faith.

• RCW 42.40.040(5)(c) states that identity of any person who, in good faith, provides information in a 
whistleblower investigation will be provided confi dentiality.

No. RCW 42.40.020(5)(b). Th e Whistleblower Act specifi cally excludes personnel actions, for which other remedies 
exit, from investigation. Th ese types of actions include, but are not limited to, employee grievances, assertions, 
appointments, promotions, transfers, assignments, reassignments, reinstatements, performance evaluations, 
reductions in pay, dismissals, suspensions, demotions, violations of state civil service laws, labor agreement 
violations, reprimands or other disciplinary actions.

5. Can local goverment employees file whistleblower assertions?

6. Can contractors of the state file an assertion?

7. Can assertions be filed regarding only employees in the whistleblower’s 
own agency?

8. What precludes an employee from making a frivolous or false disclosure 
of improper governmental action?

9. Can the State Auditor investigate improper governmental action 
involving personnel issues?



Agency Issues

Washington State Personnel Resources Board
Olympia (360) 664-0388
www.dop.wa.gov/more/DirectorsReviewsAppeals/
PRBAppeals/Pages/default.aspx

• Conducts hearings and makes decisions to 
resolve state employee appeals and to assure 
the fair and efficient administration of the civil 
service laws and rules.

• Employees who are members of a union should 
contact their collective bargaining unit.

Washington State Human Rights Commission
Olympia 1-800-233-3247
TTY 1-800-300-7525
www.hum.wa.gov

• Discrimination because of race, creed, color, 
national origin, sex, marital status, age or dis-
ability.

• Sexual harrassment.
• Whistleblower workplace reprisal or retaliatory 

action.
Public Employement Relations Commission
Olympia (360) 753-3444
www.perc.wa.gov

• Unfair labor practices.
• Interference with rights to form or join employee 

labor organizations and rights to bargain 
collectively.

No. Cost-saving ideas should be submitted to the Employee Suggestion Program, administered by the Productivity 
Board in the Secretary of State’s Offi  ce at (360) 704-5203 or at www.sos.wa.gov/productivityboard/Default.aspx. 
Cost-saving ideas can result in monetary awards.

Suggestions also can be submitted to the State Auditor’s Citizen Hotline or at (866) 902-3900.

• Using a state computer or email for a private business.

• Failing to competitively bid contracts.

• Conducting union business on state time.

• Using a job position for special privileges.

• Using state time for personal reasons.

Reports of improper governmental action must be fi led in writing with the State Auditor’s Offi  ce. Reports may 
also be fi led with a public offi  cial or designee, defi ned as someone who is in a position to pass the assertion on to 
the State Auditor’s Offi  ce and act with descretion and in a nonretaliatory fashion.

For information about fi ling whistleblower assertions against judicial offi  cers of the Supreme Court and Court of 
Appeals and other judicial employees, see Question 14.

Th e following government agencies and labor organizations may assist state agencies and employees in dealing 
with personnel issues, as listed below:

10.  Should suggestions on how agencies could save money be filed under
   the Whistleblower Program?

11.  What are examples of whistleblower assertions?

12.  How do I file a whistleblower assertion?
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• Any public offi  cial who receives a report must submit a report of the assertions to the State Auditor’s Offi  ce within 
15 calendar days of receipt.

• Failure of a public offi  cial to report assertions does not impair the rights of the whistleblower.

• Th e State Auditor’s Offi  ce retains sole authority to determine whether assertions warrant an investigation, 
including those made to public offi  cials.

Whistleblower assertions against judicial offi  cers of the Supreme Court and the Court of Appeals, including judges 
and court commissioners, are under the jurisdiction of the Commission on Judicial Conduct. Assertions can be 
fi led with the Commission, which has authority to investigate complaints, decide the merits of the allegations, and 
impose appropriate sanctions and remedies.

Assertions against judicial branch employees of the Supreme Court, Court of Appeals, the Administrative Offi  ce 
of the Courts, the Offi  ce of Civil Legal Aid, the Offi  ce of Public Defense, and the Washington State Library who 
are not judicial offi  ers can be fi led with the State Auditor’s Offi  ce.

For more information, visit www.courts.wa.gov/whistleblower.

Reports of improper governmental action can be reported using the Whistleblower Reporting Form on the State 
Auditor’s website at www.sao.wa.gov/investigations/Pages/Whistleblower.aspx or in a separate letter. In either 
case, the report should include:

• A detailed description of the improper governmental action.

• Th e name of the employee(s) involved.

• Th e agency, division, and location where the action(s) occurred.

• Date(s) of the improper governmental action must be provided to the State Auditor wihtin one year aft er the 
occurrence of the action.

• Details that may be important for our investigation - witnesses, documents and evidence.

• If you know it, the specifi c law or regulation that has been violated.

• Optional: Your name, home address and phone number.

Each improper governmental action should be noted separately and supported with as much specifi c information 
as possible. Proving allegations can oft en be diffi  cult. Supplying detailed information contributes to a thorough 
and effi  cient investigation. Please use a separate Whistleblower Reporting Form for each improper governmental 
action.

Avoid generalizations such as “Bob is always wasting public resources.” Providing specifi c details about how 
and when public resources are being wasted will help focus the investigation. For example, “Bob used his state 
computer to keep accounting records for his home business during business hours. Th is has been going on for a 
year.”

Under state law, anyone who conducts a state employee whistleblower investigation must keep the whistleblower’s 
name exempt from public disclosure. In addition, the law provides remedies for individuals subjected to retaliation 
as a result of their whistleblower activities and penalties for those who retaliate.

13.  What is a public official required to do upon receipt of a report of
   improper governmental action?

14.  Whare are the procedures for filing complaints against judicial branch
   employees?

15.  How do I document improper governmental actions?
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No. RCW 42.40.030 specifi cally prohibits direct or indirect interference with fi ling whistleblower assertions. 
It applies to all state employees. Th is statute also prohibits attempts to interfere with employees who provide 
information during an investigation.

Assertions of improper governmental action may be fi led anonymously. Anonymous assertions will be reviewed 
by a panel aft er we complete the preliminary investigation and determine if a full investigation is warranted. Th e 
panel includes a representative of the State Auditor’s Offi  ce, a citizen volunteer, and an Assistant Attorney General.
Including your name and contact information enables us to contact you for information that may be necessary for 
a thorough investigation. In many investigations, this can be important. Th is also allows you to be kept informed 
throughout the investigation. Under state law, anyone who conducts a state employee whistleblower investigation 
must keep confi dential the names of the whistleblower and anyone who provides information for a whistleblower 
investigation.

We recommend that whistleblowers not dicuss the assertions with others, including family, friends or co-
workers. Discussion of your whistleblower assertion may jeopardize your confi dentiality and could hamper the 
investigation.

Any employee who in good faith reports alleged improper use of governmental action to the State Auditor 
initiating an investigation under RCW 42.40.040 or anyone who provides information during a whistleblower 
investigation is provided the same remedies as the whistleblower fi ling the disclosure with the State Auditor.
Th e law also provides remedies to any employee who others believe fi led a whistleblower report or provided 
information, but actually didn’t. Retaliation remedies do not apply if an investigation is not initiated by the State 
Auditor’s Offi  ce.
If you feel you are being retaliated against as a result of fi ling a disclosure, providing information during an 
investigation, or are believed to have fi led a whistleblower report or provided information, you may fi le a claim 
with the State Human Rights Commission. You may also wish to contact a private attorney for legal advice.
A retaliatory action is any adverse change that aff ects your employment. Retaliation can take many forms, such as 
frequent job changes, offi  ce changes, unwarranted letters of reprimand or unsatisfactory performance evaluations. 
More information is available at the Human Rights Commission’s website at www.hum.wa.gov/.

Subject(s) named in the assertion and the agency offi  cials receive copies. Unless the assertion was fi led anonymously, 
the whistleblower receives a copy of the fi nal report.

We are required to report reasonable cause fi ndings electronically to the Governor, Secretary of the Senate, and 
Chief Clerk of the House of Representatives, and the Chief Justice of the Supreme Court.

When appropriate, we distribute reports to agencies charged with enforcement. Th ese agencies may include 
county prosecutors, the state Attorney General’s Offi  ce, the state Executive Ethics Board, the state Legislative 
Ethics Board, the state Offi  ce of Financial Management and others.

Reports are a public record and are available to anyone who requests it. 
Th e fi nal reports are available at www.sao.wa.gov

16.  Can a supervisor prohibit an employee from filing a report of improper
   governmental action with the State Auditor?

17.  Are whistleblower assertions confidential?

18.  What do I do after I file an assertion?

19.  What should I do if I feel I have been retaliated against?

20.  Who receives the results of whistleblower investigations? Are reports
   available to the public?
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Whistleblowers are allowed to fi le their assertions with any state agency designee. Th e state agency designee must 
forward all assertions to the State Auditor’s Offi  ce.

If the improper governmental action is criminal in nature, we may ask the Washington State Patrol to conduct the 
investigation. Other agencies may be asked for assistance depending on the action(s) reported.

Any agency that takes part in a whistleblower investigation is required to abide by confi dentiality and documentation 
requirements.

Send your Whistleblower Reporting Form or letter by mail to:
State Auditor’s Offi  ce
Attention: State Employee Whistleblower Program
P.O. Box 40031
Olympia WA  98504-0031

Email your Whistleblower Reporting Form or letter to whistleblower@sao.wa.gov

Submit your Whistleblower Reporting Form through the State Auditor’s website at www.sao.wa.gov

If you wish to fi le an assertion of improper governmental action concerning the State Auditor’s Offi  ce, 
you may do so with the State Attorney General’s Offi  ce, per RCW 42.40.100.

Melissa Carhuff 
State Attorney General’s Offi  ce
P.O. Box 40108
Olympia WA 98504-0108
(360) 664-0866

Please mark any whistleblower correspondence “Confi dential.”

21.  Do other agencies participate in investigations?

22.  How do I submit my assertions?
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Contact Information:

Th e State Auditor’s Offi  ce business hours are Monday through Friday, 8:00 a.m. to 5:00 p.m.

Jan Jutte, Deputy Director of State Audit, (360) 725-5429
Jim Brownell, Whistleblower Manager, (360) 725-5352
Jacque Hawkins-Jones, Whistleblower Coordinator, (360) 725-5359

Information about the Whistleblower Program

Americans with Disabilities

In accordance with the Americans with Disabilities Act, this document will be made available in alternative formats.
Please email Communications@sao.wa.gov for more information.


